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In the Court of Appeals of the District of 

CSolumbia. 


C. Levensaler ET AL(, APPELLANTS, 


V. 

United States Shipping Board Emer- 
gency Fleet Corporation, appellee. 


>No. 4080. 
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BRIEF FOR APPELLEE. 

This case was before this Court in a former appeal 
in which the appellee here, United States Shipping 
Board Emergency Fleet Corporation (defendant be¬ 
low), had appealed from a judgment against it in the 
Court below. This judgment was reversed and the 
case remanded for a new trial. In order that the 
questions of law involved might be presented to the 
Supreme Court of the United States if that Court 
will take the same upon a writ of certiorari, appel¬ 
lants here (plaintiffs below) amended their declara¬ 
tion to allege only such facts as they had been able 
to prove at the trial. A demurrer to the declaration 
(record, page 4) was sustained, and the case is again 
here on appeal. 

This declaration fails to state a cause of action 
under the decision of this Court on the former appeal. 
United States Shipping Board Emergency Fleet Cor¬ 
poration v. C. Levensaler et al. , 290 Fed. 297. 
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It is respectfully submitted that the judgment of 
the court below was correct. 

Peyton Gordon, 

United States Attorney . 
Vernon E. West, 
Assistant United States Attorney . 
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